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Abstract

This research paper presents a critical comparative analysis of the Olffence of Qazf
(Enforcement of Hadd) Ordinance, 1979 in Pakistan, evaluating its legal provisions against the
classical Hanafi jurisprudential framework established in Bada'i al-Sana'i by Imam Al-Kasani.
The study examines the definition, constitutive elements, evidentiary standards, and the
implementation of Hadd (prescribed punishment) for the accusation of Zina (adultery). It explores
the alignment between modern legislative language and classical jurisprudence, while identifying
key discrepancies that have emerged due to the intersection of Islamic penal concepts and secular
legal influences. The research highlights significant findings regarding the conceptualization of
Qazf, particularly the ongoing discourse between viewing the offence as a Haqq-Allah (Right of
Allah) versus a Haqq-al-Abd (Right of the Individual). Furthermore, it investigates the practical
application of the law through judicial precedents, arguing that while the Pakistani legal
framework maintains a strong foundation in Hanafi jurisprudence, the incorporation of certain
Statutory exceptions—such as 'good faith' provisions—necessitates a deeper reliance on classical
jurisprudential reasoning to ensure the law’s conformity with the spirit of Islamic justice.

Keywords: Qazf, Hudood Ordinance 1979, Bada'i al-Sana'i, Hanafi Jurisprudence, Defamation
of Character, Islamic Penal Law, Haqq-Allah, Tazkiyah-al-Shuhood, Judicial Precedents,
Comparative Law.

B 312 e 2SI o L 05 e Bl Bl I () S e 17 B S
théyu)uﬁfgtgf9§;u}d;L/LJL/,'uﬁéw/,/,TJuUuLakg;-La%angLU,/u,;y:JJ@}L:»M
EEe 1 a3 T 2 ) B e U EF B PSR 3Gy L P § P 3 st o
Lu)‘,jlbL25&%"Jf,vzug,ww‘alf.%ﬁuf_}1//;1,z;p"}‘oﬁt&zmw’viafdUpw;,/;‘iuf""‘d}f;::,ﬁ
e Foedp eI
FL I EEEE 50806 Gty L orbses 356 1 I8 1979 5550 036" L o]
L $igd Dol b 136 i S S s sl 656 Lssao§ 25803 p L1z Ut ek S S B e Je 5 AL
g:'uiuxr;/wgffélgy/(}’”,ﬂn‘au‘}/;w?.{uJé.uﬁ’/,i'dl‘/fg}wL}?;,-Jumfﬁﬂfu%ﬂ/fwé.uﬁ@

CCd

711


https://portal.issn.org/resource/ISSN/3006-3329
https://portal.issn.org/resource/ISSN/3006-3337
mailto:Khalilu1986@gmail.com
mailto:zakariya336@awkum.edu.pk

THE STUDY OF RELIGION AND

¥ Religion Y, HISTORY ISSN P: 3006-3329
\{y ,and History \}/ ISSN E: 3006-3337

Ly

e I L e e 2t S M S U S L e Eia o i K
-‘Ltﬁwygmﬁ“ﬂuﬁuﬂé@uﬁ)wdﬁ(fu’ffbﬂéwﬁnu)t?f%[}tgmgng/uu;{:uJa,uz»@??m
/w/guw,-uffrgwmugméogu;sj_,;%;wwf}ui (Roots) w?uf"d‘u{ui/@u,&)wj.fe
AU AU et T 15 8 L o IE L I S\ o F F Bebr S B E S 05 B it

eGP P i Lo F Fie e sFo 54 L1 52 I o L4

' (Good Gf%'uﬁriJVﬁJﬁ_y@@)’/ﬁﬁwd} JJﬁgiGuﬁ@‘Lb//}biu‘f(/’w} dji,wui/:.ﬁ:@/./,:cu744/
u’l_‘auﬁu‘zuﬁGfuu(@/dfﬁuglf_}/fgd?wdfuéi@ijgf@&iﬁ’uyué'gjlQ”'/;l')bl L e F1 L Faith)
L'/Cﬁ;.:’)d/uiﬂéd/w;éu,éLoj&ﬁ);/‘!wmcmJJ,GQJG&L:@IZQ/J’“’/JL/;»,L‘,(TQAL&*:“;
2 F T Foe e [ LB L e f e Ty d UrE65 5 2 S 6 096 Sree Sl
NS fep 6B gIe -1

L&y P dpan L 219792 JEUEA 2GR e 2ot B 356 3L e 263
3I6 Sl L5 L& st S Yot UG0S Ee G LTSS E S0 I L 06 Lo 2l
e Wb Ko s
(x}‘KJﬁuﬁuJG&u@(.ﬁJu

The Offence of Qazf (Enforcement )Jz’d'ﬁ’/TJLKgﬁt.:;cCyl979,}&5/!’;3»;’&50]6'&&4;.5}5&0@1

e &Uu:gww_gf&_}ﬁuﬁs J}d/(ofHadd) Ordinance, 1979
"Whoever by words either spoken or intended to be read, or by signs or by visible
representations, makes or publishes as imputation of 'zina' concerning any person
intending to harm, or knowing or having reason to believe that such imputation will
harm the reputation, or hurt the feelings, of such person, is said, except in the cases
hereinafter excepted to commit 'qazf!".'

e /“'f_;gaéruﬂum/,f S 5L S Cane Js L £ L AL L g

Lu?mé""“u%;/o}c,ugng?agguuﬁfcjJﬁw(nﬂu,fﬁfvée,dﬁﬂgk‘um

KW E K

e F St LS e B 2e GBS L LS TS P BT ALy F
fﬁw"4f%rg§"151",w,,ergﬁ’ujcmgiSm4»%é.uit?%m?Jﬁu‘ftzf;u;tﬂgt/ﬁgfrf,d/u-nc;}
e
e - Cen sl

u‘?/i?qv.gfgfdﬁy’;nz./&i/ﬁ,z;fpuL;w uﬁ'éw!éu,'é.(ms87:()’(}v6|;;’/@/@¢qm;wfu
e ST,

Vol.4, No.1 2026

712


https://portal.issn.org/resource/ISSN/3006-3329
https://portal.issn.org/resource/ISSN/3006-3337

: THE STUDY OF RELIGION AND
¥ Religion Y, HISTORY ISSN P: 3006-3329
\{y ,and History \}/ ISSN E: 3006-3337

_ l:‘ é%g: =7 VOl.4, No.1 2026

Wl dll g lall b W) Cored (Dol ylal) U LBy (b1 1 dred AY BHL LA 4y gy apmad Bl U Laly"
2 el Jsg
MA@ L) i e P e b o SAEUSE S et S K5 0
-‘LJ}’??%DM%LL/é)//kJ’é%‘%&%ﬁUé’Y/
_‘L“iLﬁs?éu.f,;,fQ}L’»,@uf“iL(wiugf?!y,[%d,/ugﬁéﬁ;,kJJﬁL@vKruu:g/gf/”f;m
Al
e b SHEL AL iEn S K P
J/u:.«,/l/u(éwlélm@«q-kuyw’ L.@}Iéw’ u£4/’/,'g/¢t‘ywué_uy't?&l>@:w, J.:‘J.?éu;
J;?)/¢Mg?5d’uJ‘ujjé_uis<§_y//tt/?”ﬁf(1ﬂu52_{Jz.;»,CC;luLﬁl‘,MJ&MJfﬁdgrg_/@dﬂg‘tj,»#'
—VESF
/V)"/L’JIJQL"L:&U;Q{JIuﬁél:ajid/l,g<<;_fé@gdf(:«jdfé_%u@)"intending to harm"uﬁuiG:L}Juuﬁ,:g
Py & S 51 B2 (ST
A PSS Sao i S sz o Ui Sp NEF B P 108 S5 56, P
—e b I AL AU
=GOl oo s A SFYIE B2
<u3u6/"“m/‘d}f4~£Lwa’-ui»uiwm.vi}f&‘muﬁ’u}a?»mc;é_éruﬂuu"f(zKJ;J
M'}JM;}«K}(J!
16 et f e 55Ut S U
"Whoever, being an adult, intentionally and without ambiguity commits 'qazf' of

'zina' liable to 'hadd' against a particular person who is a 'muhsan' and capable of
performing sexual intercourse"... >
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