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Abstract

This article presents an analytical study of Ta’sis al-Nazar by Imam Abii Zayd al-Dabust (d. 430 AH), focusing on
its methodology and distinctive scholarly features. The study emphasizes the importance of legal maxims (al-
qawa ‘id al-fighiyyah) and principles of juristic disagreement (usiul al-khilaf) as essential tools for understanding
Islamic jurisprudence and resolving complex legal issues. It argues that al-Dabiisi’s work occupies a unique
position in the intellectual history of Islamic law by systematically identifying the foundational principles that
underlie juristic differences. The article highlights the author’s distinctive method of presenting each rule under the
heading of “asl” (principle), avoiding lengthy theoretical explanations and direct citation of evidences, while
instead clarifying concepts through multiple applied legal examples (furii’). It further examines the structured
organization of the book into eight major categories of disagreement, covering differences among leading Hanaft
Jurists and between the Hanafi school and other prominent legal authorities such as Malik, al-Shafi 1, and Ibn Abt
Layla. Moreover, the study demonstrates that Ta’sis al-Nazar preserves valuable material from extinct legal
schools, thereby contributing to the protection of early Islamic legal heritage. The article concludes that this work
represents one of the earliest systematic contributions to the science of juristic disagreement and remains a
significant reference for scholars of Islamic legal theory and comparative figh.

Key Words: Ta sis al-Nazar, Abii Zayd al-Dabist, Islamic Legal Maxims (Qawda ‘id Fighiyyah),
Juristic Disagreement (‘Ilm al-Khilaf), Comparative Islamic Jurisprudence
1: Introduction

No branch of knowledge is devoid of benefit, particularly those disciplines that are
directly connected with Islamic jurisprudence (figh) and the injunctions of the Shari‘ah. Figh
provides comprehensive guidance for every aspect and moment of a Muslim’s life, clarifying
what ought to be done and what ought to be avoided under varying circumstances. The
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foundation of figh lies in the discipline of Usiil al-Figh (Principles of Islamic Jurisprudence),
which encompasses the methodological discussions pertaining to the Qur’an, Sunnah, [jma’
(consensus), Qiyas (analogical reasoning), and other legal sources through which juristic rulings
are derived.

Closely related to figh is another significant and intellectually engaging discipline known
as al-Qawa‘id al-Fighiyyah (Legal Maxims). This field received considerable attention from the
early jurists and has continued to attract scholarly interest in the modern era. In particular, the
Arab academic world has produced a substantial body of literature on this subject. In contrast,
scholarly contributions in the English and Urdu language have remained largely confined to
translations of legal maxims and their practical applications.

The science of legal maxims constitutes one of the three fundamental pillars of Islamic
jurisprudence. Scholars have emphasized that a profound understanding and mastery of figh
cannot be attained unless its study and application are grounded upon three essential foundations:
1. Usil al-Figh (Principles of Islamic Jurisprudence)

2. Usil al-Ifta’ (Principles of Issuing Legal Verdicts)
3. Al-Qawa ‘id al-Fighiyyah (Legal Maxims)

The significance of legal maxims is evident to every serious student of Islamic law.
Given the vast and innumerable juristic particulars and subsidiary rulings, it is virtually
impossible to encompass every individual case. However, through the comprehensive and
concise legal maxims formulated by jurists, one can not only determine the ruling of newly
emerging issues but also derive rulings for hundreds of analogous cases that share the same
effective legal cause (‘illah).

The science of legal maxims developed into an independent discipline whose origins can
be traced back to the Prophetic era. It was subsequently nurtured and refined during the periods
of the Companions, the Successors (7abi in), and the Successors of the Successors (Taba * al-
Tabi ‘in). Nevertheless, during these early centuries the discipline had not yet undergone
systematic codification, nor had it assumed the form of a distinct scholarly field. Rather, legal
maxims existed in a dispersed manner throughout the classical works of figh.

The fourth century of the Hijrah witnessed the formal codification of this discipline,
during which legal maxims passed through several important stages of development. Abt al-
Hasan al-Karkhi (d. 340 AH) is generally regarded as the first scholar to compile a dedicated
treatise in this field. In his renowned work, Usil al-Karkhi, he collected thirty-seven legal
maxims, making it the earliest known independent composition on the subject.' Thereafter,
scholarly writing in this discipline flourished, resulting in the production of numerous valuable
works. Among these is the celebrated 7a sis al-Nazar of Imam Abu Zayd al-Dabiisi, a seminal
contribution that forms the focus of the present study.

2: Review of Previous Scholarship

According to the present researcher’s investigation, no comprehensive academic study
has yet been undertaken on the methodology (manhaj) of Imam Abi Zayd al-Dabtst’s 7a ’sis al-
Nazar, either at national or international universities. Likewise, no research article specifically
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examining the methodological framework of this work has been published in any peer-reviewed
academic journal.

It is true that Dr. Mustafa b. Muhammad al-Qabbant al-Dimashqi has appended brief
critical annotations to selected passages in the margins of his edited edition of Ta sis al-Nazar.”

However, these notes are limited in scope and do not satisfy the standards of contemporary
academic research. More importantly, they do not address or analyze the methodological
structure of the work itself.

Similarly, Muftt ‘Inayat Allah Palanpiiri, Professor of Hadith and Figh at Dar al-‘Ulim
Chhap1 (India), produced an Urdu translation of Ta’sis al-Nazar, which was published by Al-

Amin Kitabstan, Deoband, India.’ While this translation has facilitated access to the text for Urdu

readers, it is neither accompanied by a critical commentary nor supplemented with scholarly
analysis. Furthermore, it offers no discussion of the book’s methodology or its distinctive juristic
approach.

A clear understanding of a scholarly work's methodology is indispensable for its proper
appreciation and effective utilization. Familiarity with an author's methodological framework
enables readers to comprehend the objectives, organization, and analytical approach of the work,
thereby allowing them to benefit from it more effectively. Since no independent scholarly study
has yet been devoted to the methodology of Ta ’sis al-Nazar, the present study seeks to fill this
gap by undertaking a systematic analysis of the book's methodological framework.

3: Introduction to Imam Abua Zayd al-Dabist (d. 430/432 AH)

Imam Abi Zayd al-Dabiisi (may Allah have mercy on him), whose personal name was
‘Ubayd Allah, was commonly known by the kunya Abi Zayd. His father was ‘Umar and his
grandfather ‘Isa; thus, his full name is Abii Zayd ‘Ubayd Allah ibn ‘Umar ibn ‘Tsa al-Dabus.
Although the classical biographical sources do not explicitly record his date of birth, Ibn

Khallikan states that he passed away in 430 AH at the age of sixty-three, from which his birth

may be estimated to have occurred around 367 AH. He was born in Dabiisiyyah, a town situated
between Bukhara and Samarqgand in the region of Ma Wara’ al-Nahr (Transoxiana), historically
belonging to the province of Sughd. His appellation al-Dabiist is derived from this place of birth.

Imam al-Dabiis1 occupies a distinguished position among the eminent jurists of the
Hanafi school. In Shadharat al-Dhahab, Tbn al-‘Imad al-Hanbali describes him as the foremost
scholarly authority of Bukhara, Samarqand, and Ma Wara’ al-Nahr. He received his legal
education under Imam Abu Ja'far al-Usrtishani, whose scholarly lineage extended through Abt
Bakr Muhammad ibn al-Fadl, ‘Abd Allah al-Subadhmiini, Abii Hafs al-Saghir, Abu Hafs al-
Kabir, and Imam Muhammad ibn al-Hasan al-Shaybani, ultimately reaching Imam Abu Hanifah,
the founder of the Hanafi school.

Unlike many contemporary scholars who travelled extensively in pursuit of knowledge,
Imam al-Dabiist did not undertake scholarly journeys to Iraq, the Hijaz, Yemen, Egypt, or Syria.
His intellectual formation was accomplished entirely within his homeland. Fortune favored him
in that the eminent scholar Imam Abi Ja'far al-Usriishani, who also served as the chief judge
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(qadi) of Usriishanah, was residing and teaching in the nearby city of Usriishanah, located
beyond the River Sayhtin (Jaxartes). Al-Dabiist remained under his tutelage from the beginning
to the completion of his studies, which explains why the biographical sources identify Abu Ja'far
al-Usriishani as his sole teacher.

Among his most distinguished students was Imam Abu Nasr Ahmad ibn “Abd al-Rahman
al-Rifdamiini, who played an important role in transmitting his legal thought.

Imam al-Dabiist served as a qadi (judge) in Ma Wara’ al-Nahr and earned widespread
recognition for his penetrating legal insight and exceptional ability to derive rulings through
juristic reasoning. His judicial methodology was particularly remarkable. Rather than deciding
complex legal disputes independently, he frequently convened a panel of six additional judges to
deliberate collectively before issuing a verdict. This consultative approach reflects his
commitment to judicial prudence, scholarly collaboration, and procedural fairness. He was also
renowned for his exemplary moral character and noble personal qualities.

According to the predominant opinion, Imam al-DabiisT passed away in Bukhara in 430
AH, although another report records his death on 15 Jumada al-Thaniyah 432 AH (Thursday).
He was approximately sixty-three years of age at the time of his demise.

Imam al-Dabiis1 authored numerous influential works that made lasting contributions to
Islamic jurisprudence and legal theory. His most significant writings include:

1. - Kitab al-Asrar (also referred to as Asrar al-Figh by Mawlana Sayyid Manazir Ahsan
Gilani and as Asrar fi al-Usil wa al-Furii “ in Kashf al-Zuniin);

2. - Tagwim al-Adillah, a seminal work on the principles of Islamic jurisprudence (usiil al-
figh);
3. - Al-Amad al-Agsa;
4. - Nazm al-Fatawa;
5. - Khizanat al-Huda,; and
6. - Ta'sis al-Nazar.”
The Syrian scholar Mustafa Muhammad al-Dimashqt remarks:
6 O ole g 0 Jyl 29
“He was the first scholar to systematically establish the discipline of ‘ilm al-khilaf (comparative
juristic disagreement).”

Similarly, Mawlana Sayyid Manazir Ahsan Gilani observes that the historians of the
Islamic sciences are unanimous in acknowledging that Imam Abu Zayd al-Dabiis1 was the first

scholar to formulate and institutionalize the discipline of ‘ilm al-khilaf.” This branch of Islamic

legal theory, also known as Khilafiyyat, subsequently developed into an independent and
influential field within the broader discipline of usil al-figh.

4: Definition of ‘Ilm al-Khilaf (The Science of Juristic Disagreement)
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Lexically, the word khilaf denotes disagreement or opposition. Technically, ‘Ilm al-
Khilaf has been defined by classical Muslim scholars in various ways. Among the most
significant definitions are the following:

B slolalt oo a8l Lgn JS 41 ol Bknadd) gl ALY A5Y1 (0 Allisedt Slblinw) 092y o8 Ll @he O le

‘Ilm al-Khildf is the discipline that investigates the various methods of legal deduction (istinbat)
derived from both general and detailed evidences, each of which has been adopted by a
particular group of scholars.

According to another definition:
GV gt e e ga () Jud gag daladll pal ) 310 A3V DV #3018y Akl absg ds )l gt Sl LS 4 By ole 52
Vit wotall g

1lm al-Khildf is the science through which one learns the proper methods of presenting legal

proofs, refuting objections and ambiguities, and responding to the counterarguments advanced
by opposing jurists through conclusive and definitive evidence. In essence, it is a branch of Jadal
(dialectical reasoning), distinguished by its exclusive concern with religious objectives and legal
discourse.

In summary, ‘Ilm al-Khilaf is a science that critically examines divergent legal evidences
and the methodologies employed in deriving rulings from them. It also studies the arguments
advanced by opposing juristic schools and demonstrates how such arguments may be evaluated
and answered on the basis of authoritative textual and rational proofs.

5: Introduction to Ta'sis al-Nazar

Ta'sis al-Nazar is a seminal work by ‘Allamah Abt Zayd ‘Ubayd Allah ibn ‘Umar ibn
‘Isa al-Dabiist (d. 430 AH/1039 CE), composed in the early fifth century AH. Two manuscript
copies of the work are preserved in the Khedivial ‘Amiriyyah Library in Syria. The book has
subsequently been published by several institutions across the Muslim world. The edition
consulted in the present study is the one published by Dar Ibn Zaydin, Beirut, Lebanon,

comprising a total of 178 pages."’

Ta'sis al-Nazar occupies a distinctive position in the discipline of Islamic legal maxims
(Qawa ‘id Fighiyyah). Al-Dabiisi adopts a methodology that differs significantly from that of
other scholars in presenting legal principles. Rather than merely compiling juristic maxims, he
identifies the foundational legal principles and methodological rules upon which the juristic
disagreements (ikhtilaf) among Muslim jurists are based. For this reason, ‘Allamah Nawwab
Siddiq Hasan Khan, in his Abjad al- ‘Ulim, describes al-Dabiist as the founder of the discipline
of ‘Ilm al-Khilaf—the science that examines the legal principles and methodological foundations

underlying the differences of opinion among jurists."'

Al-Dabiist himself explains in the introduction to the book that he composed this work to
facilitate students' understanding and retention of disputed juristic issues. By tracing each
disagreement back to its underlying legal principle, students are enabled to comprehend not only
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the existence of juristic differences but also the methodological basis upon which those
differences rest.

According to Mufti Shad Muhammad Shad, the methodology and subject matter of this
work closely resemble those of Imam al-Samarqandi's Ta'sis al-Nazar. > In this treatise, al-

Dabiist compiles numerous universal legal maxims and juristic principles while simultaneously
clarifying the underlying causes and methodological foundations of disagreements among the
leading jurists.

The author organizes the book into the following eight sections:

(1) Khilaf between Abi Hanifah and his two eminent disciples (Abu Yasuf and Muhammad
ibn al-Hasan).

(2) Khilaf between Abu Hanifah and Abt Yusuf on the one hand, and Muhammad ibn al-
Hasan on the other.

(3) Khilaf between Abi Hanifah and Muhammad ibn al-Hasan on the one hand, and Abu
Yisuf on the other.

(4) Khilaf between Abii Yusuf and Muhammad ibn al-Hasan.

(5) Khilaf between Abii Yusuf, Muhammad ibn al-Hasan, and al-Hasan ibn Ziyad, and Zufar.
(6) Khilaf between the Hanafi school and Malik ibn Anas.

(7) Khilaf between the Hanafi school and Ibn Ab1 Layla.

(8) Khilaf between the Hanafi school and al-Shafi 1.

Within these eight chapters, al-Dabiisi presents a total of seventy-four foundational legal
principles. The details of these principles are summarized in the table below.

Table 1
No Principles Series of Principles Total
1 Between Abu Hanifah and His From 1 to 22 2
Two Companions

2 Between the Shaykhain and From 23 to 26 4
Muhammad

3 Between the Tarafain and Abil From 27 to 29 3

Yisuf

4 Between Abil Yusuf and From 30 to 33 4
Muhammad

5 Between the Three Imams, From 34 to 41 ]

Hasan ibn Ziyad, and Zufar

6 Between the Hanafis and From 42 to 43 5

Imam Malik
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7 Between the Hanafis and Ibn From 44 to 48 5

Abt Layla
8 Between the Hanafis and From 49 to 74 26
Imam al-Shafi‘1

6: Al-Dabbiisi’s Methodology in 7a 'sis al-Nazar

As noted earlier, Imam Abi Zayd al-Dabbiist (d. 430 AH/1039 CE) adopted a distinctive
methodological approach in Ta 'sis al-Nazar. The work differs significantly from conventional
juristic writings in both its organization and presentation. The principal features of his
methodology are outlined below.

6.1. Introducing Legal Principles with the Term As/ (Fundamental Principle)

Classical Muslim jurists employed different stylistic conventions in formulating legal
maxims (gawa id fighiyyah). Some scholars introduced every legal maxim with the word kull
(“every” or “all”), as seen in al-Subki’s al-Ashbah wa al-Nazd'ir and al-Zarkash1’s al-Manthuir fi
al-Qawa ‘id. Others, particularly when discussing disputed juristic principles, adopted an
interrogative style by beginning with the word 4a/ (“whether”), while principles on which jurists
agreed were expressed in affirmative declarative form. This method is exemplified in Ibn Rajab
al-Hanbal1’s al-Qawa ‘id fi al-Figh al-Islami and Ibn al-Lahham’s al-Qawa ‘id wa al-Fawa'id al-
Usiiliyyah.” In contrast, al-DabbiisT consistently introduces every juristic principle with the term
Asl (“fundamental principle”), thereby giving the work a distinctive and systematic structure.

6.2. Avoiding Detailed Exposition of the Principles

Whenever al-Dabbiist states a juristic principle, he expresses it in highly concise and
comprehensive language, deliberately avoiding unnecessary elaboration. At the same time, he
refrains from providing a direct explanation or commentary on the principle itself. In the
introduction to 7a sis al-Nazar, he explicitly states that he adopted this concise style in order to
avoid excessive length.

For example, he writes:
eSSy Il ) s Y 01 et 08 L1 Ay gty Sy 1D ety (o201 SIS 01 338 DLW O A 41 i JuoY)

“According to Imam Abi Hanifah, the fundamental principle is that a person may not
intentionally acquire ownership of a thing through his own direct action, yet may become its
owner by delegating its acquisition to another. Likewise, a person may not intentionally own a
thing, yet may nevertheless be deemed its owner as a matter of legal judgment.”

6.3. Refraining from Citing Evidences for the Principles

Throughout Ta sis al-Nazar, al-Dabbisi consistently refrains from citing textual proofs
for the legal principles he presents. Although he carefully records the divergent foundational
principles of the leading jurists, he does not explain the evidentiary basis upon which these
principles rest, nor does he indicate whether they are derived from the Qur’an, the Sunnah, or
other legal sources.
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6.4. Explaining Principles through Juristic Applications

Rather than defining or elaborating upon the legal principles themselves, al-Dabbiist
clarifies their meaning by presenting numerous subsidiary legal rulings (furi ) derived from each
principle. These practical applications effectively illustrate the scope and implications of the
underlying principle and enable the reader to understand its operation within substantive
jurisprudence.

For example;
Copd b pea Y dds oS 4 OISTI3 et s g 031,81 dud @S 4 O Ol opdd Wl ey OF 358 (1 OF Clugy ) i S0 !
g Pl 1 ey
el () 0 g b peay Y B39 et Wis g Chwg gl s S Y1 ugd) ) Cad g o Sy 131 B O
by ¥ de# Wisg Ciwg @) 8 GIEL Corg b Jado L) e SIS wale 0 g £ ol A Cod A o B o ) gl 1)
opi) W ey Y acndy agly Ll U1 OY
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“The fundamental principle according to Abu Yusuf is that a legal matter may become
subsidiary (tabi’) to another matter, even though it possesses an independent legal status when
considered in isolation. In contrast, according to Muhammad al-Shaybani, if a matter has an
independent legal ruling of its own, it cannot become subsidiary to another. The following
juristic cases are based upon this principle:

First, if a grandmother inherits through two different lines of kinship, Abii Yusuf maintains that
one basis of inheritance becomes subsidiary to the other, and she therefore inherits through only
one line. However, according to Muhammad and Zufar, neither line becomes subsidiary to the
other because each has an independent legal basis; consequently, she inherits through both
lines.

Second, if a person vows to undertake the journey on foot to the Sacred House of Allah and,
during the same year, performs the obligatory Hajj (Hajjat al-Islam), Abii Yiisuf holds that the
obligation arising from the vow is discharged by the performance of the obligatory pilgrimage.
Muhammad, however, maintains that the vowed obligation is not discharged, because an
obligation voluntarily assumed by the individual possesses an independent legal status and
therefore cannot become subsidiary to another obligation.

Third, in the case of ifda’ (a form of bodily injury giving rise to financial liability), Abii Hanifah
and Abu Yusuf hold that the dower (mahr) is incorporated into the compensation (diyah).
Muhammad, on the other hand, argues that the dower is not included in the compensation,
because each constitutes an independent legal entitlement and, therefore, neither can become
subsidiary to the other.”

Al-Dabbiis1 proceeds to cite a series of legal cases concerning inheritance, pilgrimage,
and dower, demonstrating how this foundational disagreement between Abu Yisuf and
Muhammad al-Shaybani produces different juristic rulings.
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6.5. Identifying the Sources of Juristic Applications

Another notable feature of al-Dabbusi’s methodology is that, while discussing the
subsidiary rulings associated with each legal principle, he frequently identifies the authoritative
source from which those rulings are drawn.

For instance, he writes:
L Cumyghl a9l @oulll me ST g plau CastY 8 ol Cop prdawbuly Ciky ggw agd! JSUY 01 Ll STl aaldt 3 SBL
16 cog ¥ Ghug ) s g opd) el dnndy pgilgae 1y IS 0Yuest

“As stated in al-Jami* al-Kabir: If a person swears an oath that he will eat nothing during the
day except a single loaf of bread, and he eats that loaf with oil or vinegar, he does not violate his
oath according to the unanimous agreement (ijma‘) of the jurists. However, if he eats the loaf
together with meat or walnuts, Muhammad al-Shaybani maintains that the oath is violated,
because each of these items possesses an independent legal status and therefore cannot be
regarded as merely subsidiary to the bread. Abii Yiisuf, on the other hand, holds that the oath is
not violated, as those accompanying items are considered subsidiary to the principal food and
do not constitute an independent breach of the oath.”

Here, al-Dabbiisi explicitly attributes the legal ruling to al-Jami® al-Kabir, thereby
identifying the juristic source upon which the discussion is based.

7: Distinctive Features of Ta's1s al-Nazar
The following are the distinctive features of Ta'sis al-Nazar.
7.1 Extensive Presentation of Juristic Applications (Furii )

One of the most distinguished features of Ta'sis al-Nazar is that al-Dabiis1 does not
confine himself to the formulation of legal principles alone. Rather, under each juristic principle,
he presents numerous subsidiary legal cases (furii’), demonstrating their practical application.
This method not only clarifies the scope and operation of each principle but also enables readers
to understand its application in diverse legal contexts with greater ease.

7.2 Inclusion of the Disputed Legal Principles of Other Schools of Law

Although al-Dabiis1 was a distinguished HanafT jurist, he did not restrict his discussion to
the disputed legal principles (ustl al-khilaf) of the Hanafi school. Instead, he adopted a
comparative approach by presenting and analyzing the legal principles espoused by the leading
jurists of other Islamic legal schools. This broad and inclusive methodology enhances the
scholarly value of the work and reflects its significance within the discipline of comparative
Islamic jurisprudence.

7.3 Preservation of the Juristic Heritage of Extinct Schools

During the first three centuries of Islam, numerous schools of Islamic jurisprudence
flourished throughout the Muslim world. Over time, however, many of these schools gradually
disappeared, leaving only a limited number—most notably the four Sunni schools of law, along
with several Shi‘1 traditions and a few others. One of the most remarkable contributions of Ta's1s
al-Nazar is its preservation of the disputed legal principles and juristic opinions of several now-
extinct schools. Through its discussion of subsidiary legal rulings, the work records a substantial
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portion of their legal heritage, which would otherwise have been lost. A notable example is the
jurisprudential school of Imam Ibn Abi Layla, whose legal methodology and rulings have been
preserved in part through al-DabiisT's treatment.

8: Conclusion

Ta'sis al-Nazar by Imam Abu Zayd al-Dabiist is a unique and pioneering work in terms
of both its subject matter and methodology. Indeed, if usil al-khilaf (the principles governing
juristic disagreement) is regarded as an independent discipline distinct from gawa ‘id al-fighiyyah
(legal maxims), Ta'sis al-Nazar may rightly be considered the earliest extant work devoted
specifically to this field.

Al-DabiisT presents each juristic principle with remarkable precision, employing concise
yet comprehensive language while deliberately avoiding unnecessary elaboration. At the same
time, he does not provide a detailed exposition or theoretical explanation of the principles
themselves. Throughout the work, he consistently refrains from citing textual or rational
evidence in support of the legal principles he records. Likewise, although he identifies the
disputed principles associated with different jurists and legal schools, he does not explain the
evidentiary basis upon which those principles rest.

Instead, his primary method is to illustrate each principle through a wide range of
subsidiary legal rulings (furi ‘). This application-based approach effectively clarifies the practical
scope and operation of each principle, enabling readers to appreciate its jurisprudential
implications without lengthy theoretical discussion.

Moreover, Ta 'sis al-Nazar is not confined to the legal principles of the Hanafi school. It
also records the disputed legal principles of jurists from other schools of Islamic law, thereby
reflecting a broad comparative perspective. In addition, the work preserves a substantial body of
the juristic legacy of several extinct legal schools, making it an invaluable source for the study of
the historical development and diversity of Islamic jurisprudence.
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